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Director, Facilities Contracts

April 8, 2008
FAXED
Fax No. (714) 712-4415

TURNER CONSTRUCTION CO., INC.
1900 South Gate College Boulevard
Anaheim CA 92806

NOTICE OF AWARD - SOLE-SOURCE CONTRACT

Contract No.: 0810147S

Project: MACLAY PRIMARY CENTER (PROJ #47G05202)
NOBLE ELEMENTARY SCHOOL #1 (PROJ #47B06002
MONROE ELEMENTARY SCHOOL #2 (PROJ #55198017)

NORTH HOLLYWOOD ELEMENTARY SCHOOL #3 (PROJ #55198015)
Project Description: B-PERMIT CORRECTIONS

Contract Amount: $61.035.00
Contract Duration: 30 Calendar Days

This is your notice that you have been awarded the contract for the above-referenced project on April 8, 2008 hereby defined as
the EFFECTIVE DATE OF THE CONTRACT.

The executed contract documents are attached for your records. If you need to pick-up a clean copy, please give me a call.

Please contact your project Owner Authorized Representative (OAR), STEVEN ROSS, at (213) 253-8791 regarding scheduling of
the Job Start Meeting and issuance of the Notice to Proceed.

If you should have any questions regarding award of contract, please contact our office at (213) 207-2318.

Sincerely,
=

CHouitt; Do,
CHRISTY GUZ\ 7N
Contract Adpfinistration Analyst

CG/mg

c: T. Dillon
J. Doyle
B. Raslan
Y. Merriman Garrett
E. Byrd
S. Ross
R. Reider
J. Otero
J. Barcy
File (Bid No: 0810147S)
P/S

1545 Wilshire Boulevard, Ste 100, Los Angeles, CA 90017-4510 — Telephone: (213) 207-2300 Fax: (213) 413-4010



SOLE-SOURCE AGREEMENT

INTRODUCTION

Tﬁis Sole-Source Agreoment is made and entered into, on April 8, 2008 - | -
by and between the Los Angeles Unified School District, by and through'the Board of Eoucation
(hereinafter called tﬁe “District”), and TURNER CONSTRUCTION COMPANY '(herei.naﬂer
called the “Contractor”). The District and the Contractor are oomctimcs hercinaﬁer:oollectively

referred to as the “parties” and or'éingulaxly as a “party”.
RECITALS

WHEREAS after undergoing a selection process pursuant to Education Code 17.406 (Lease-
Lease Back), th.ehDistn'ct had entered-into a Development Agreéement.bearing contract number
0410068 _(hereiﬁaﬁer called the “Original Contract”) with The Eastridge _Corﬁpani_es, LLC
(hereinaﬂef called the ‘;Qriginal Developer”) _who contracted Turner Construction Company
(hereinafter called the “Original CootraCtor”) on January 5, 2004, to construct public elementary |
schools commonly. known as “Maclay Primary Cenfer” (Projéét #47.05202), “Mohroe
- Elementary School No. 1 ( Project #55.98017) and North Hollywood Elementary School #3 (
Projec‘t #55.98015) (collectively hereinafter called the “Project”), and

WHEREAS after undergoing o selection process pursuant to Educatioo Code 17406 (Leaso-
Lease Back), the District had entered into a Development Agreement boaring cootract number

0410417  (hereinafter called the “Original Contract”) with The Eastridge Companies, LLC
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(hereinafter cailed the “Original Developer”) who contracted Turner Construction Company
(hereinafter called fhe “Original Contractof”) on April 30, 2004, to construct a public elementary
'sc}iool commonly known. as Noble Elementary School No. 1 (Project #47.06002) (balso czﬂl‘ed the
“Project”).

WHEREAS the Oﬁ ginal Contracts inclgde_d the procurement an_d installation of the B-Permit
‘Improvements frc')m> Turngr Constructioh'Cc_)mpany (hereinafter called the “Original Contractor”).
The Original .Contractor’s contract rgquired the completion of the B-Permit improvements as
represented on the contract drawings. Upon review of the installation by C.ityv.Inspiectors during
inspecﬁon, additional punchlist items were identified by the City of Los Angeles to be completed as |
part of B-Permit work prior to acceptance of the work. The punchlist items identified were outside
of the original contract’s scope and disputed by the Original Contractor at the time of contract close-
out. After repeated efforts to resolve the issue with the City of Los Angeles, we were unable to gaiI;
approval without inclusion of the additional scope, and since the City requiréd the Original
Contractor to close the permit, we were required to initiate this Sol.e Source Contract in lieu of
completion through 6ther means.

WHEREAS, a disagreement between the Original Contractor and the District over the terms
of the Original B-Permit work prevented ihe, completion of the B-Permit off-site .improvements

" within the Contract period. | |

WHEREAS, the District’s right to complete the Work in.such a manner is in addition to; and

without prejudice to, any and allvother n'ghts and remedies tha£ the District has by, under and/or

through the Original Contré‘ct, the original perfbrmance bond and/or the law;
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WHEREAS, .the. Distn'ct has determined the bﬁginal Contractor is required to perform the
work as réquired by_ the City of Los Angeles to close .the currently open é-Permit, and has approved
the complefion of all remaining scope of work by negotiating a Sole-Source Contract with the
Original Contractor.

NOW, THEREFORE_, pursuant to any and 'all ﬁghts and remediés that the District does
possess, the District and the Coﬁtractor héve entéred into fhis Sole-Source Agreement upori the
terms and conditions set forth herein below to complete the B-Permit Corrections (hereinafter

called the “Work™) at Maclay Primary Cen_tef, Monroe Elementary School No. 2, -Noble |

Elementary School No. 1 and North Hollywood Elementary School N 0.3

TERMS AND CONDITIONS

WHEREAS: the District is authorized by Government Code Section 53060 to contract
with an independent Contractor specially trained to performl special services required; and
WHEREAS the Contractor is specially trained and experienced and competent to perform

the special services pursuant to this agreement; therefore the parties hereto agree as follows:

1: TIME FOR COMPLETION. The work shall be commenced on the date stated in the
Notice to Proceed. The time period for final completion of the work shall be 30 calendar |

days from the date set forth in the Notice to Proceed issued by the .Distn'ct._

2. DUTIES OF THE CONTRACTOR shall be to provide services in accordance with the
Scope of Work - Attachment “A” which is attached hereto and made a part hereof..

The performance of these duties shall be at times and places within the limits of District
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policy at the discretion of the Contractor.

3 s ._ BONDS. Within seven'(7) days from the issEance of the Notice of Ir;tent to Award by
the District, and before any NOthG to Proceed can be 1ssued the Contractor shall provide
the District both of the followmg bonds: (a) a payment bond, as requ1red by Civil Code e
Sections 3247 et seq. issued on the form gfﬁxed hereto as Attachment “C” with a penal -
sum limit equal to'iOO% of the énjnount of thi‘s Sole-Source Agreement; and (b) a faithful.
performance bond iséued on the form afﬁxed hereto as Attachment ‘;D” with a'penai sum
lirﬁit equal to 100% of the amount of this Sole Sourcé’Agr.eement; Both-bonds shall be
issued by a corporate surety authorized and admittéd to transact surety bus'inésg in
Califomia as defined in Civil Code of Civil Procedure Section 995. 120 and be listed by
the U.S. Treasury with a bonding capacity in excess of the amount of this Sole-Source
Agreement. The délivery of both of the bonds as required by this paragraph is 2'1 condition
subsequen_t to the validity and enforceability of this Sole-Agreement, such that if the
‘Contréct;)r fails, nég]ects and/or fails to provide 'eithér of the reqﬁired bonds, then this
Sole—Source Agreement isi null, void and unenforceablé. )

4 LiABILITY. ’Ihe'Distric't shall not Be liable to the Contractor fo; personal injury or
property damage sustained by the Contractor in the performance qf this agreement

whether caused by the District, its officers, employees, or by. third persons:

5. INDEPENDENT CONTRACTOR. While engaged in performance of this agreement the
Contractor is an independent Contractor and is not an officer, agent, or employee of the

District. Contractor is not entitled to benefits of any kind to which District’s employees
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are entitled, including but not limited to unemployment compensation, workers’
_compensation, health insurance and rt.ethl"ement. beneﬁts. Contr_acfor assumes full
responsibility for the acts and/or omissiops of Contractpr_’s employees:c‘)r agen;ts as the}./
reiate ;[o berformanée of this agreement. Céﬁtfactor assumes ﬁ_111 responsiﬁility for
worker;s’ compensaiion insurance, and paﬁént of all federal, state and local taxes 6r
contributions, including but not limited to unemplbyrﬁent insurance, social security, »
Medicare aﬁd income taxes with respect to Contractor and Contfactor’s emi)loyees._
Contractor warrants its compliaﬁce with the criteria established by the U.S. Internal
Revenue Service (LR.S.) for qualification as an independent Con'tfactor, iqcluding but not -
limited to being hired on a temporary basis, having some diséretion in scheduling time to
complete contract wbrk, vx;orking‘for more than one employer at-a time, and acquiring and
maintaining its own office space and equipment. Contractor agrees to indemnify Distﬁct

} fér all costs and any penaltiés arising from audits by state and/br federal tax entities related
to services provided by Cbﬁtractof’s employees and agents under this agreemént.

6. CONTRACT VALUE. .The District shall pay the Contractor $61,035.00 in accordance

with the Scope of Work — Attachment “A;’ Which is attached hereto and made a part
hereof. Payment shall be contingent upon aéceptance of the Work and approvai of
invbice(s) ny the Owner Authorized Representative (“OAR”) or his/her designee. The
District will process payment within forty-ﬁve (45) days of réceipt of invoicé(si which
fneet the requirements of this section, so iong as the District has on file a fully executed

contract for the invoiced services. Invoices must (a) reference the Sole-Source Contract
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Number, (b) be signed and submitt'ed-by the Céntractor to the locafions identified below,
and (é) shall itémize services, dafe(s), and payment rate(s) consistent with the terms of

 this agreement. Any invoice(s) failing to meet the requirements set forth in this section
will not be. considered for payment within forty-ﬁve (45) days and may be rejected and/or
returned to the Contractor. Add;i{c;-xfla-lidgﬁléumeniz;tion éha}l be furnished by the

Contractor to the District’s Accounts Payable Branch upon request.

Mail‘OriQinal Invoice(s) and . Mail One (1) Copy of Invoice( é)

Tup(3) Coplss o ' . s Angeles Unified Sehool Bistrich

Los Angeles Unified Scﬁool District 1055 ?m Street |

Accoﬁnts Payable Branch . Los Angeles, CA 90017

333 S. Beaudry Ave., 27" Floor Attention: Steven Ross (OAR)

Los Angeles, CA 90017 _y - N

Attention: Trung Dam

T RIGHTS TO REPORT. The rights to any report, evaluation and/or other material

developed by the Contractor in connection with this agreement shall belong to the |

" District.

8. . CONFLICT OF INTERES'f. Contfactof-represéﬁts that Contractor has no existing
financial interest and will not acquire any sﬁch interest, direct or indirect, which could
conflict in any manner or degree with the performance of services required under this
agreément and that no person having any such interést shall be subcontracted in

connection with this agreement, or employed by Contractor. Contractor shall not conduct
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or solicit any non—bistrict business while on Distrjct property or time.
Contractor will also take all ﬁecessary steps to avoid the appearance of a conflict of
interest and shall have a duty to disclose to the District prior to entering into this
‘agreement any and all circumstances existing at such time which pose a potenﬁal
éonﬂict (;f interest.
Contractor warrants that it has riot directiy or indirectly offered or giveg, and will not
direcﬂy or indii‘ectly offer or giye, to any 'emplo.yee, agent, or rep‘resehtative of District |
any cash or ﬁog—cash gratuity or payment with view té\;;ard securing any busineés from
District or influencing such person with reépect to the conditions, or performance of any
contracts with or orders from Dis‘triét, including v;/ithout limitation to this agreement.
Any breach of this warranty shall be a material breach of each aﬁd every contract
between Dfstn'ct and Contractor.
As a condition of this agreement, Contractor agrees to comply with the Code of Ethics
set forth in the Los Angeles Uniﬁed School District Ethics Policy Statement Which is
attached under Attachment “B’,’_T_ Certiﬁq_atiop Requirements and made a part hereof.
Should a conflict of interest issue arise, Contractor agrees to fully cooperate in any
inquiry and to provide the District with all doéuménis or other infon;lation reasonably
necessary to enable the District to determine whether or not a'co_ﬁﬂict of interest existed |
© or exists. |
Failure to comply with the brovisions of this section shall constitute grounds for

immediate termination of this agreement, in addition to whatever other remedies the
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District may have.

9. AUDIT AND INSPECTION OF RECORDS. The Contractor shall maintain, and the\
Digmd shall have thé right io examine and audit all of the ‘eooks,' records, documents,
accounting procedures and pfactices and other evidence regardless of form (e. g;,
machihe—readébie media such es disk, ta;;e, etc.) or fype (e.g., databases, applicat_i_Oné
‘software, database rhanagemenf software, utilities, etc.), sufficient to proeerly reflect all
costs claimed to have been incurred or anticipated to be incurred in performing the
agreement.

The Contractor shall make said evidence (or to the extent eccepted by the Disteict,
photographs, micro-photographs or other authentic reproductions thereof) available to the
District at the District’s or the Contractor’s offices (to be specified by the District) at all
‘reasonable times and without charge to the District. Said evidence/records shall be.
pfovided to the District within five (5) working days of a written request from the
District. The Contractor shall, at no cost te fhe"‘Di'sfrict, furnish assistance for such
examination/audit. The Contractor and its sub-contractors and suppliers shall keep and
preserve all sﬁch records for é period of at least 3 years from and after final payment or if
the agreement is terminated in whole or in part until 3 years after fhe ﬁnel agreement |
close-out. The Disﬁ’ict’s rights under this section shall also include access to the
Contractor’s offices, for the purpose of interviewing the Contractor’s employees.

Any information provided on maei;ine—readable media shell be provided in a format’

accessible and readable by the District. The Contractor’s failure to provide records or
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access within the time requested shall preclude Contractor from rééeiving any payment
due under the terms of this agreement until such evidence/documents are provided to.the
District. The Contractor shall obtain from its subcontractors and éﬁppliers written

s ‘ ‘ :

agreements to the requiremerits of this section and shall provide a copy of such

agreements to the District upon request by the f)istrict_. A

10. CONFIDENTIALITY. .

10.1 This agreement, all communications and information obtained by Contractor from
District relating to this agreement, and all information deyeloped by Contractor
under this agreement, are conﬁde;ntial. Except as provided in Subsection 9.3,
without the prior written consent of an authoriAzed r'epr.e‘sentét-ive of District,
Contractor shall ‘néither divulge to, nor >dis'cuss with, any third party eithe; the work
and services provided hereunder, or any communication or information in
connection with such services or wo;k, excépt as required By liliW.- Prior to any
dis‘closu;e of such matters, whether as required by law or otherwise, Conﬁactor
shall inform Distﬁct, in writing, of the nature and reasons for such disclosure.
Contractor sﬁall not use any cominunications or information ébtained- from District
for any'purbose other than the performance of tilis agreement, without District’s
‘written prior consent. |

10.2 Atthe conclusioﬁ of the performance of this agreement, Contractor shall return to
District all written materials constituting or incorporating any communications ér

information obtained from District. Upon District’s specific approval, Contractor
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may retain copies of such materials, subject to the reciuirements of Subsecftion 9:.1.
10.3 Contractor may disclose to any subcontractor, o.r Districi approved third parties,
any information otherwise siibj ect to Subsection 9.1 that is reasonably required for
the performénce of the subcbntractc;r’s work. Prior to an}; such disclosufe,
Contractor shall obtain the subcontrac;tor"s wn't"tén agreement to‘ the requir,erﬁents of
Subsection 9.1 and shall provide a copy of such agreement to District.

'10.4 Contractor represents that it shall not publish or cause to be disseminated through
any press release, public statement, or marketing or selling effort any information .
which relates to this agreemént without the prior written approval ot; District.

.10.5 Contractor’s obligation of confidence with réspéct to information submitted or
disclosed to Contractor by District hereunder shall survive termination of this

agreement.

.1 1. . EVALUATION. The Céntractor acknowledges that the presentation or services may be
evaluated by the participants, thg Sponsor, the Distm'ct’s P?ogram Evaluation & Research
Branch (PE&RB) or any other District offices or schools and understands that the results

' . of the evaluation may be ;nade available to the Coﬁtractor, other scﬁools aﬁd.ofﬁces
within the District, and other school districts and agencies upon request. The Contractor
agrees to cooperate fully with any such evaluation and agrees to promptly furnish any

information that is requested by the District for evaluation purposes.

//

/]
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12.  EQUAL EMPLOYMENT OPPORTUN_I’I_‘Y. It is the poliéy of the Diétrict that, in
connection with all work performed under District agreements, there shall be no
discrimination agaiﬁst’ any employee or applicant for mploment becauge of race, color,
féligious creed, national origin, ancestry, man’t_al status, sex, sexual orientation, age,
disability or medical conditio.p and therefore fchp Contractor agrees to comply with
appliéable federal and state.léws. In addition, the Co’ntréctor agrees to require like
compliance by ali subcontractors emplloyed‘ on the work.

13. TERMINATION FOR CONVENIENCE

13.1 The District may, by written notice to the Contractor, terminate this agreement in
whole or in part at any time, for the District’s coﬁveniénce. Upon receipt of ;uch. notiée,
| the Contractor shall:
(1) immediately discontinue all services affected (unless the notice directs otherwise)
and |
'(2) deliver to the District all information and xﬁaterial as may have been involved in |
the provision of services whether pro.vided by the District or generated by the '
Contractor in the performance of this agreement, whether completed or in process.
Termination of tﬂis agreement shall bé as of the date of receipt by the Contractor of
such. hotic-ta,
13.2 If the termination is for the convenience of the District, Contractor shall submit a
| final inv‘(ii-cé' within 60 days of termiﬂation and upon approval by the Diétn'ct, the

District shall pay the Contractor the sums earned for the services actually
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performed prior to the effective déte of termination and other costs reasonably
Aincurred byAt.he Contractor to implement the termination.
13.3 The Contractor shall not be entitled to anticipatory or consequential damages
asa . result of any termination under this section. Payment to the Contractor in
accordance with this section shall ;:onstifute the Coﬁfra;ctor"s exclusive remedy for
‘any termination hereunder. ‘The rights and remedies of the- District provided in this

section are in addition to any"othér rights and remedies provided by law or under this

agreement.

14. TERMINATION FOR DEFAULT

14.1 The District may, by written notice to the Conﬁractor, terminate this
agreement in whole or in part ataﬁy time because of the failure of the Contractor to
fulfill its contractual obligations. Upon receipt of such notice, the Cor{tractor shall:
(1) immediately discontinue all services affected (unless the notice directs othérwise)
and
(2) deliver to the District all int;ormation and material as may have been involved in
" the provision of services whéther provided by the District or generatéd by the
Contractor in the performance of this agreement, whether completed or in process.
Termination of this agreement éhall .be as of the_.date of receipt by the Contractor of
such notice. "
14.2 If the termination is due to the failure of the Contractor to fulfill its contractual

obligations, the District may take over the services, and complete the services by
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coﬁtract or otherwise. In such case, the Contractor shall be liable to the District for
any reasonable costs or damages occasioned to the District thereby. The expense of
completing the services, or any other costs or damages 6therwisé resulting from the
failure of the Contractor to fulfill it's._'obl_igatiovns, will be charged to the Con&actdr
and will be.deducfed by the District out of such payments as may be due or may at
_ .any time thereaﬁer become dﬁe to the Contractor. If éuch costs and expenses are in
- excess of the sum which otherwise would have been payable to the Contractor, then .
the Contractor shall ‘promptly pay the amount of such excess to the District upon
notice of the excess so due. -
1;1.3 If,‘after the notice of termination for failure to fulfill contract obligations, it is
~ determined that the Contractor has not so failed, the termination S?l?ll] be dggmed to
have begn effected forthe convenience of the District. In such event, adjustment
shall be made as provided in 'the prior section, Termination for Convéhien_ce.
14.4 .The Contractor éhall not be entitled to anticipatory or 'cbnSequent_ial damages
as aresult Q‘f any termination under this section. Péyment-to thé Cohfractor in
accofdan'ce with this section shaﬂ constitute the Contractor’s exclusive remedy fér
any termination hereunder. The rights an(i remedies of the District provided in this
section are in addition to any other righté _and remedies provided by law or under
this agreement. |

15. ASSIGNMENTS. Neither the performance of this agreement, nor any part thereof, may

be assigned by either party without the prior written consent and approval of the other.
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16. GOVERNING LAW. The validity, interpretation and performance of this agreement
shall be determined according to the laws of the State of California;

17. ENTIRE AGREEMENT/AMENDMENT. This agreement and any exhibits attached

hereto constitute the entire agreement between the paﬁies to the agreement and
“supersede any prior or contemporaneous written or oral understanding or agreement, and
may be amended only by written amendment executed by both parties to this agreement.

18. CERTIFICATION REGARDING DEBARMENT, SUSPENSION OR

- INELIGIBILITY FOR AWARD (EXECUTIVE ORDER 12549).

The following certification is applicable only to contracts for $100,000 or more which are |
funded bf/ Federal funds.
By signing this agreement, the Contractor certifies that:

N (ad The Cé;lnactor and any.of its priﬁéipals are not presently debarred, suspended,

' propos_ed for debarment, or declared ineligible for the award of C6ntracts by any Federal

dgenc_y; and
(b)  Have @, within a three-year_ period preceding this. contract, been convicted of or
had é cfvil judgment rendered against them for: corhmission of fraud or a criminal offense
in connection with obtaining, atterhpting to obtain, or performing a Federal, state or local

: goverpment cbntract or subcontract; violation of Federal of state antitrust statutes relating.
to the submission of offers; or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, mzil{ing false stateménts, tax evasion, or receiving

stolen property; and are not presently indicted for, or otherwise criminall'y or civilly
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charged by a Government entity with, commission of any of these offenses.

19 . REPRESENTATIONS. WARRANTIES, AND COVENANTS

Notwithstanding any language to the contrary in this Agreement or any exhibit to this

Agreement, Contractor represents, warrants, and covenants to District as follows:
19.1 Compliance with Laws and Regulations

At all times dﬁring the term of this Agreemgnt,~'Contractor shall comply with all
applicable federal, stéfe, and local laws and regulations during its performanée of all
work c'ontemplated by Exhibit A to this Agreemént (“Work™). Contr‘actor‘_represents and
warrants that it has all licenses or certificates required to perform the Work or has |
receivc;d waivers ﬁqm such requirement;.i C'ont.ract shall insure that all subcontractors
berfo_rfning Work under this Agreement are propérly licensed fo 'perform such Work.
Contractor shall providé Districf with aTl reasonable assistance»in qomplying with all

applicable federal, state, and local laws and regulations:
19.2 Non- Infringement

The Work shall not violate or infringe upon the rights of any third party, including,
without limitation, any patent rights, copyright rights, trademark rights, trade secret

rights, or other proprietary ri ghts of any kind.

1
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19.3 Authority

Contractor has full power and authority to enter into this Agreement and to perform
hereunder, and such entry and perfof;nance do not and will not violate any rights of any

third party.
194 No Claims

There is no action, suit, p.roceeding, or material c]aim or investigation pending or
"threatened‘against it in any court, of by or b.efore any federal, s.tate, municipal, or other
governmental department, commissibn, boa_rd, bureau, agency, or instrumentality,
domestic or foreign, or before any arbitratér of any kind, that, if advérsely determined,
* might a(iversely affect the Work or restrict Contractor's ability to éomialete the
transactions contemplated by this Agreemenf, or restrict District's right to use the Work.
-Contractor knows of no b.asis for any such action, suit, claim, investiéation, or.

proceeding.

20.  DISTRICT DATA

- Notwjthsta;lding vany‘language' to the contrary in this Agreement or any exhibit to this :
Agreement, any data or other material furnished by District for use by Contractor under
this Agreement shall remain the sole property of District and will be held:in confidence

-in accordan-ce with Section 9 of tﬁis Agreement.

/1
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'21.  INDEMNIFICATION

Notwithstanding any language to the contrary in this Agreement or any exhibit to this

Agreement, Contractor shall indemnify District as follows:

21 .1-' Gcneral Indemnity
A. Contractor s}izill indernnify aind_ hold District and its Board Mcmbers, aciinini_stiotors, :
employees, agents, attorneys, and Contractors (Indemnitees) harmless against all
liability, loss, damage éind ex_pensc v(incmlvuding reasonable attoineys’ fees) resulting from.
or arising out of this contract or its .plerformance, whether such ioss, cxpense, damage or
,liability was proximately caused in whole or in part by the negligent or. willful act or
omission by Contractor, including, without .limitation, its agents, empl'oyeés;
subcontractors or anyone employed directly or indirectly by it.
B. This indemnification shall apply even in the event of the act, omission, fault, or
negligence, whether active or passive, of the Indemnitee(s), but shall not apply to

claims arising from the sole negligence or willful misconduct of the Indemnitee(s).
21.2 Proprietary Rights Indemnity

Contractor shall indemnify and hold harmless.District, its officers, directors,
employces, agents from and against ainy losses suffereci by Distn'ct as a result of
Contractor's breach of its warranties set forth in Section 20 of this Agreement. .
éontractor shall defend, indemnify, and hold harmless District, its officers, directors,

employees, agents from and against any claim, demand, challenge, suit, loss, cost,
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damage, or liability based on any assertion that the Work or any component or part
thereof inﬁ‘ingeé, misappropriates, or violates any patent righf, copyright right, trade

- secret, or other proprietary ri éht of any third party District shall notify Contractor in
wﬁting of the initial claim or action brought against it. The selection of ‘counsel, the
cbnduct_ of the defense of any lawsuit, and any settlement shall be Withih Contractor's
coﬁ&ol; provided that District shall héve the right to participate in the defense of aﬁy'
such infringement claim using counsel of its choiée, at District's expense. No

settlement shall be made without notice to, and the prior written consent of, District.
- 21.3 Insurance
[Please see Attachment “E” — Owner Controlled Insurance Program (OCIP)]

Contractor, upon execution of fhis contract and periodically thereafter upon request,

. shall .furnish the District with certificates éf insufance evidencing such céverage. The
certificate of insurance shall include a thirty (30) day non-renewal notice provision.
The policies of insurance providing the coverage shall name the-District and the
Board of Education as additional insured with respect to any potential tort liability,
irrespective of whether such bo_tential liability might be predicated on theories of
negligence, strict liability br products liability. Premiums on all insurance policiés
“shall be paid by Contractor and shall bé deerﬁed included in Contractor’s obligations

* under this contract at no additional chafge.

1 ' : (
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- 22. ' SECURITY

Notwithst;mding any language to ‘the.contrary in this Agreement or any exhibit to this
Agreement, Contracté‘r agrées that it and its personhel shall at all times cofnply' with all
security regulations in effect from time to time at District's premises and shall comply
with District's s.ecurity policies and pr_ocedurg:s if granted access to District's computer

or communications networks.

23.  FINGERPRINTING

The Contractor shall. comply with the requirements of Califomia Education Code
Section 45 12:5.1, and perform the f_o_llowing,acts:

A. Require all }cui'reﬁt and subsequent employees of ’ Contractor who may enter a
school site during the time that pupils are present t.o.submit their fingerprints in a
manner éuthorized by the Célifémia Department of Justice (the “CDOJ e |

B." Prohibit employees of Contractor from coming into contact with pupils until the
CDOI has ascertained that .the employee has not been convicted of a felony as
deﬁngd in Cali.fornia Education Code Section 45122.1; | .

C. Certify in Wfiting to the District that neither Contractor nor any of Contractor’s
employees who may enter a school site during tﬁe time that pupils are present.
have been convicted of a felbny as defined in California Education Code Section
45122.1 and provide such qertiﬁ_cation to the District administrator for this

bontract; and

/1
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" D. Provide a list of thé names of Contractor’s employees who may have contaéf with
pupils to thé District adrﬂinistrator for this contract. This list shall be updated for
efnp]oyee changes and shall list employees by appropriate sc_hobl site.

E. The District méy require the Contréctor aﬁd its efnployées wﬁo'may have contact
;With pupils to submit to additional bagkgrouﬁd check's: at the District’s sole and
absolute discretion. |

24. BUDGET CONTINGENCY

24.1 It is mutually agreed that if the current year budget and/or any subquueqt years
covered under this Agreement does not apﬁropriate sufﬁcieﬁt funds for the program,
this Agreement shall be of no fuﬁher force and effect. In thi:s event, the District shall
have no liability to pay any funds to the Contractor or furnish any other
considerations under this Agreeiment, and the Contract.or 's_hall nét be obligated to

_perform any provisions of this Aéreémeﬁt, )

'24.2 If funding for any fiscal year is reduced or terminated by the Board of Education
for pﬁrboses of this Agreement, the District shall have the optién to éither cancel this
Agréement with no liability occurring to the District, or offer an amendmient to thi;
Agreement to Contractor to reflect the reduced amount.

) 5 -
1
/

I
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IN WITNESS WHEREOF, the parties have executed this Sole-Source Agreement on

the date stated above.

LOS ANGELES UNIFIED SCHOOL DISTRICT

By: _ C?%/QJL -

Terry Dillon
Director, Facilities Contracts

‘Dated}:n_” .' | 7( /gf/()o?

TURNER CONSTRUCTION COMPANY.

Contractqr’s License No. BZLO 2’7761

F‘ederallDNc)/',Y-\ P?" "’(}D = ?D

Dated: MAX U¥ps
, [T () { /
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Travelers Bond No. 105043096 ,
_ Federal Bond No. 8213-95-33

F&D/Zurich Bond No, 08838662
INSCOPA Bond No. 916204 -

DOCUMENT 00610

PAYMENT BOND-.
(OFF-SITE IMPROVEMENT)

KNOW ALL MEN BY THESE PRESENTS, That we __Turmer Construction Company

1900 South State College Blvd., Suite 200, Anaheim, CA 92806

the CONTRACTOR in the Contract hereto annexed, as principal, and____ SEE ATTACHMENT A

as Surety,

are ha]d and fi rmly bound unto the -
- LOS ANGELES UNIFIED SCHOOL DISTRICT, acting by and through its
] BOARD OF EDUCATION

.hereinaﬂer calied thc OWNER, in the sumof Sixty One Thousand Thjrty Five and 00/100 Dollars ($61,035.00)

tawful money of the United States, for which paymcnt, well and tmly to be made, we bind ourselves, our heirs, exccutors adthinistrators and -
assigns, Jomﬂy severally, firmly, by these promises.

Signed, sealed and dated 'February 22, 2008
This bond covers claims whether such claims arise before or nfter the date on which this bond is issued.

The condition of the above obllgpmm is that if said principal as CONTRACTORm the Contract hereto annexed, or his or 1ts Subcomractors
fail to pay for any materials, provisions, provender or other supplies, or teams, used in, upon, for or about the performance of the Work
contracted to be done by said CONTRACTOR, namely, to furnish all tools, equipment, apparatus, facilities, transportation, labor, and
material, other than material, if aay, agreed to be furnished by the OWNER, necessary to-perform and complete, and to perforth and complete
in a good and workmanlike manner, the Work of __LAUSD B-| Pennlg Corrections - Sole Source Agreement No. 08101478 Issued 2/11/08.

in strict conformity with the terms and conditions set forth in the Contract hereto annexed, or for any Work or labor done thereon of any kind,
or for amounts due under the Unemployment Insurance Act with respect to such Work or labor, said Surety will pay for the same in an
amount not exceeding the sum hereinabove set forth, and also, in case suit is brought upon this bond, the court shall award a reasonable
- attormey’s fee, only the amount-thereof being within the court's discretion. This bond is executed in accordance with the requirements of
Chapter 3 of Division 5, Title 1 of the Government Code, and acts amendaiory .thereof, and is subject fo the provisions thcrcof. and shall
inure to the benefit of any and all persons, companies, and corporations entitled to file claims under and by virtue of the provisions of Section
1192.1 of the Code of Civil Procedure, and acts amendatory thereof, or to their assigns; and the seid Surety, for value received, hereby
stipulates and agrees that no change, extension of time, alteration or addition to the terms of the Contract or to the Work to be performed
thereunder or the Drawings and Specifications accompanying the same shall-in any wise affect its obligations on this bend, and it does hereby
- waive notice of any such change, extension of time, alteration or addition to the terms of the Contract or to the Work or o the Drawings and
Specifications. This bond is further conditioned upon and guarantees due complmnce with all of the applicable provisions of the municipaJ
‘and/or county codes in the city and county where the work'is performed. ’

Turner Construction Company .

‘N/Mé\ht’l /7% .................. chpnat Contractor
illiam R. Michell .

Vlg €.. PL’.@S ident ,...Einancial. .'Ma.m.a.g er.

L SEEATTACHMENTA . . S
 —— N, S S— S ————————— . Surety
6L Bong | s s g e o s e
Form 82.32 Rev, 3-57 (THIS DOCUMENT CANNOT BE ALTERED, MODIFIED, OR CHANGED)
; END OF DOCUMENT
B-PERMIT CORRECTIONS . REVISED 06/30/2006
- MACLAY PC (47G05202), NOBLE ES #1 (47R06002) PAYMENT BOND (OFF-SITE IMPROVEMENT)
MONROE ES #2 (55L98017), NORTH HOLLYWOQOD ES #3 (55.98015) ) 00610-1
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Travelers Bond No. 105043096
Federal Bond No. 8213-95-33
DQCUMENT 00615 F&D/Zurich Bond No. 08838662
’ INSCOPA Bond No. 916204
. FAITHFUL PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, That we - Turner Construction Company
1900 South State College Blvd., Suite 200, Anaheim, CA 92806 L 5

The CONTRACTOR in the Contract hercto ann_exad, as principal, and SEE ATTACHMENT A

" as Surety,

are held and firmly bound unto the
. LOS ANGELES U'NIFIED SCHOOL DISTRICT,
actmg by and through its BOARD OF EDUCATION
; AND
CITY OF LOS ANGELES, A MUNICIPAL CDRPORATION )
w7 AS.CO-OBLIGEE,

hereinafier called the OWNE,R, in the sum of -Sixty One Thousand Thirty Ffve and 00/100 Dollars ($61,035.00)

>

as may be adjusted under paragraph numbered 7 below-(“Penal Sum"), for.the full and faithful psrformance of the Contract, subject,
however, fo the following:

. F The _condition of this ob!igatidn is "that if the CONTRACTOR: shall in & workmanlike manner promptly,
competently, and faithfully perform the Work of _LAUSD B-Permit Corrections - Sole Source Agreement No. * and all of
the terms, conditions and provisions of the Contract, in sirict conformity therewith, then this Bond shall be null- and vond otherwise,
thxs Bond shall remain in full force and effect. *0810147S Issued 2/11/08. .

2. In the event CONTRACTOR breaches the Contract and OWNER exercises its right to terminate CONTRACTOR s
right to proceed with the Work, and subject to the terms of the _Contract, OWNER shall notlfy CONTRACTOR and SURETY in
writing, and SURETY shall promptly: .

- & Arrange for CONTRACTOR, with consent of OWNER which OWNER may withhold- in ifs sole
dlscretmn to perform and complete the Contram; or

! b.' Undertake: to pérform and compictc the - Contract itself, . through " its agents or through independent
contractors, provided that OWNER either has prequalifisd such person or has no reasoned ob_yecuon to such person performing the *
Work, of

ci Obtain blds or negonatcd proposals from’qualified contractors acceptable to and prequahﬁed by OWNER
- for a contract for performance and completion of the Contract, artange for a contract to be prepared for execution by the OWNER and * -
the contractor’ sefected with OWNER's .concurrence, to be secured with performance and payment bonds executed by a qualified
surety equivalent to the bonds issued on the Contract, and pay to OWNER any excess of the amount of the compleuon confract aver
" the remaining balance of the Contract Amount; or ‘
d. Waive its nght to perform and cornplete, arrange for completion, or cbtain a new confractor and with
- reasonable prompiness under the circumstances, and nio later then thirty (30) days of SURETY s receipt of notice of termination from
OWNER or such Ionger period to which OWNER: may agree :

() subject to a full reservabon of all nghts of OWNER, CONTRACTOR and SURE’PY deny
habllrty in whole or in part and notify OWNER in writing of the reasons and bases therefore; or

: (ii) determine the amount for which SURETY may be hable to OWNER, and thereaﬁer pmmptly
tender payment thereof to OWNER, |,

During the period in which SURETY determines which of its options 1o pursue under this paragraph 2, OWNER may take such
actions it determines are appropriate to perform the Work and/or protect the Project, and OWNER’s costs and expenses of such efforts
may be charged against the contracl balance.

3; In addition to any costs 1ncurred in-meeting its obhgatlons pursua.nt to paragraph 2 above, SURETY shall pay

B-PERMIT CORRECTIONS ) . REVISED 03/20/2007
-MACLAY PC (47G05202), NOBLE ES #1 (47806002) T - FAITHFUL PERFORMANCE BOND
MONROE ES #2 (55L98017), NORTH HOLLYWOOD (55. 980] :) (OFF-SITE IMPROVEMENT)
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OWNER. any amotunts due fo Owner or for which Owner has become obligated in connection with the Contract arising from

CONTRACTOR's failure to perform in accordance with the Contract; including any liquidated daniages or other delay dameges

recoverable under the Contract; provided, however, that the aggregate liability of SURETY under this Bond, including under
paragraph 2 and this paragraph 3, shall not exceed the amount of the Penal Sum as adjusted as provided in paragraph 7.

4. CONTRACTOR and SURETY agree that for purposes of exercising its rights under this Bond a&er Substantxal
Completion, OWNER may terminate CONTRACTOR’s right to proceed, and call on SURETY to perform pursuant to this Bond, for-
CONTRACTOR’s failure to perforra Punch List work, warranty work or other items of work,. which mlght not otherwise constitute a .
breach Jnshfymg termination of the Contract.

5 OWNER and SURETY shall-cooperats with each other to assure prompt complemon of the Contract, and, if
SURETY" exercises fis option to proceed under subparagraphs 2a, 2b or 2¢, Owner shall perform its obligations under the Coniract
with respect to any such completion contractor, including payment for work satisfactorily completed, it accordanca with applicable
law and the terms of the Contract except to the extent the Contract is modified by the OWNER and SURETY.

6. SURETY hereby stipulates and agrees fhat 1o ad_lustment to the Contract Amount or Contract Time, nor any other
alteration, addition ‘and/or deletion fo the terms of the Contract, or to the Work to be performed theréunder, shall in any way affectits
obligations under this Bond, and SURJ:TY waives not!ce ©of any such changc, adjustment, alteration, addition of delet:on to the terms ;
of the Contract Documents.

7. © The Penal Sum of this Bond shall automatically increase as the Contract Amount increases; provided, however, the
initial Penal Sum shall not increase more than fifteen percent (15%) absent written consent from the SURETY _SURETY’s refusal to
" consent fo such an increase in the Penal Sum shall not be a breach of this Bond. :

8. SURETY shall be held and ﬁrme bound by this Bopd for any breach of CONTRACTOR's obligations, including
any warranty of the Work, occurring within two (2) years of Substantial Completion of the entire Work, Any action on this Bond
shall be commenced within three (3) years of the date of Substantial Completion.

) OWNER may name SURETY and demand that SURETY part:clpate ‘in any' arbitration authorized by the Contract,
or SURETY may elect to intervene in any such arbitration as provided by law, in which case SUR_ETY ‘shall be bound by the
arbitration award. If OWNER does not name SURETY or demand SURETY*s participafion in any arbitration, and SURETY. does not
elect to intervene, SURETY will not be bound by the arbitration award except to the extent the arbitration award determines
CONTRACTOR’S obligations under the Contract and that determination is binding on SURETY under applicable law.

10. In case any suit, arbitration or other action is brought upon this Bond; reasonable atiorneys® fees shall be :Lwarded to
the prevailing party, only the amount thereof being within the Court's or arbitrator’s discretion.

.11, - 'This bond is further conditioned upon and guarantees due compliance with all of the apphca.b}e provisions of the
municipal and/or county codes in the city and county where the work is performed.

. 12, Where they are used herein, the following terms fhat are specially defined in the- Cc.mtract shalf have the same
meaning ascribed fo them in the Contraét OWNER,. CONTRACTOR, Contract, Work, Contract Documents, Contract Amount,
Coniract Time, Day, Punch List, and Substantial Completion.

Signed and sealed this - _ - 22nd ___ dayof February - 20__ 08

‘ CONTRACTOR/PRINCIPAL .

ER CONSTRUCTION COMPANY 77
BMW?L /émw Tito - £ 1 el Man
William R. Michell Vlce President, Flnanc1al Manaqer
.Surety Name SEE ATT_ACHMENT A o By - SEE ATTACHMENT A
Address of Surety _ SEE ATTACHMENT A ' Attorney-in-Fact :*
) Address Turner Surety and Insurance Brokerage, Inc.

Telephone Nurmber SEE ATTACHMENT A, " 50 Tice Boulevard, Woodcliff Lake, NJ 07677
Bond Number SEE ATTACHMENT A Telephone Number _ 201-722-3932

(THIS DOCUMENT CANNOT -BE ALTERED, MODIFIED, OR CHANGED)

_ " END OF DOCUMENT .
B-PERMIT CORRECTIONS ) . . REVISED 03/20/2007
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Los An_eles Unified Schoo. District

Facilities Services Division
Facilities Construction Contracts

DAVID L. BREWER, IIT JOSEPH A. MEHULA
Superintendent of Schools Chief Facilities Executive
Facilities Services Division

TERRY DILLON
Director
Facilities Contracts

February 12, 2008
REVISED

TURNER CONSTRUCTION COMPANY, INC. FAXED:
1900 South State College Boulevard Fax No. (714) 712-4415
Anaheim, CA 92806

NOTICE OF INTENT TO AWARD - SOLE SOURCE CONTRACT

Contract No 0810147S
Project: MACLAY PRIMARY CENTER (PROJ #47G05202)
NOBLE ELEMENTARY SCHOOL #1 (PROJ #47B06002)
MONROE ELEMENTARY SCHOOL #2 (PROJ #55198017)
NORTH HOLLYWOOD ELEMENTARY SCHOOL #3 (PROJ #55198015)
Project Description: ~ B-PERMIT CORRECTIONS
Contract Amount: $61,035.00

The REVISED contract documents (copy of the Sole Source Agreement) will be ready for you to pick-up at the
Facilities Construction Contracts Unit, 1545 Wilshire Boulevard, Suite 100, Los Angeles, CA 90017-4510, on
February 12, 2008. YOU MUST PICK THEM UP PROMPTLY.

Within seven (7) business days of the above pick-up date, by February 22, 2008, you shall furnish to the
FACILITIES CONSTRUCTION CONTRACTS UNIT, the documents indicated below.

1. Signed Sole Source Agreement

- S
X 2. Bonds — Executed by contractor, and by Attorney-in-Fact for surety. The bonds with
acknowledgement attached must be executed by a surety who is an admitted insurer authorized to
transact surety insurance in the State of California. It is NOT necessary for the contractor or surety to
obtain the Los Angeles County Clerk’s Office certification prior to returning the bond to FACILITIES
CONTRACTS ADMINISTRATION UNIT.

PLEASE EXECUTE AND RETURN ALL DOCUMENTS RECEIVED.

3. Original Certificate of Insurance (Document 00620), as indicated below, executed by an authorized
representative of insurer:

X Workers” Compensation
X Comprehensive General Liability
X Automobile Liability (Owned, hired, and non-owned)

The Facilities Contracts Administration already has the required insurance certificates on file

_-b }

Confirmation of Enrollment in the Owner Controlled Insurance Program (OCIP).

1545 Wilshire Boulevard, Ste 100, Los Angeles, CA 90017-4510 — Telephone: (213) 207-2300 Fax: (213) 413-4010



TURNER CONSTRUCTION CO., INC. February 12, 2008
Page 2
X S I certify under penalty of perjury under the laws of the State of California that my firm and

all Sub-contractors employed by my firm are in compliance with all requirements as set forth
in the bidding and contract documents for this project. I further certify that my firm’s safety
prequalification status remains unchanged and eligible for award of this contract.

Executed on %J ). Z‘Q ZIJO 2 , at ,%‘\247‘7}}?/)/\/\ , California

i)

S1gna e of Authorized Representative

. 7P

Print Name Title

If you should have any questions regarding this notice, please contact your Owner Authorized Representative (OAR),
Steven Ross at (213) 253-8791 or our office at (213) 207-2318.

Please sign and return this notice to _CHRISTY GUZMAN _at Facilities Construction Contracts.
Name

Sincerely,

Contract Admninistration Analyst

CG/mg

c: T. Dillon
J. Doyle
B. Raslan
Y. Merriman-Garrett
E. Byrd
S. Ross
F. Mesa, AON

Bid No. 0810147S
/S
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