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EXHIBIT A 
INSTRUCTIONS TO PROPOSERS 

To be considered by the District for a contract award, proposals shall be prepared and 
submitted in accordance with these Instructions to Proposers. 
 
Instruction No. Description 
lP-1  Examination of RFP Documents 
lP-2  Interpretation of RFP Documents 
lP-3  Preparation of Proposal 
lP-4  Submission of Proposal 
lP-5  Modifications and Alternative Proposals 
lP-6  Signing of Proposal and Authorization to Negotiate 
lP-7  Withdrawal of Proposals 
lP-8  Proposal Evaluation Process 
lP-9   Disqualification of Proposers 
lP-10   Execution of Contract 
lP-11  Communication with the District 
lP-12  Addenda 
lP-13  Protests and Appeals 
lP-14  Debriefing 
lP-15  Insurance Requirements 
lP-16  Procurement of Digital Solutions (PoDS, formerly UDIPP) 
lP-17  Research and Evaluations 
lP-18  District Rights 
lP-19  District Ownership of Products 
lP-20  Public Records Act 
lP-21  Small Business Enterprise (SBE) 
lP-22  Work Based Learning Partnership 
lP-23  Fingerprinting 
IP-24  Litigation Disclosure 
IP-25  LAUSD Ethics Standards 
IP-26  Mandatory Lobbying Disclosure 
IP-27   Pre-Award Audits 
IP-28  Expenses 
IP-29 ………………..Terms Applicable to Federally Funded Agreements  
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IP-1  Examination of RFP Documents 
The proposer shall be solely responsible for examining the enclosed RFP 
Documents, including any addenda issued during the Proposal period and for 
informing itself with respect to any and all conditions that may in any way affect the 
amount or nature of the proposal or the performance of the services in the event 
the proposer is selected. No relief for error or omission will be given. 

 
IP-2  Interpretation of RFP Documents 

Prospective proposers with questions regarding interpretation or clarification of the 
RFP document shall put all questions in writing and submit them via to the LAUSD 
Solicitation website (https://procurement.lausd.org/apps/pages/Solicitations). The 
District response to requests for interpretation or clarification which require a 
change in the Statement of Work or in the RFP requirements will be made in writing 
via RFP addendum. 
 
The proposer must acknowledge receipt of any and all addenda in the proposer’s 
Proposal Letter. The District shall not be bound by, and the proposer shall not rely 
on any oral interpretation or clarification of this RFP document. 
 

IP-3  Preparation of Proposal 
Each proposal must be formatted in accordance with the requirements specified in 
Proposal Submittal Requirements. Accordingly, each proposal must include the 
Proposal Letter/Certificate of Acceptance provided with the RFP documents. The 
Proposal Letter/Certificate of Acceptance and any other certifications or forms that 
require a signature for the proposer shall be executed by an authorized signatory 
as described in IP-6, the instructions entitled "SIGNING OF PROPOSAL AND 
AUTHORIZATION TO NEGOTIATE." 
 
Each firm’s response should be prepared simply and economically, avoiding the 
use of elaborate promotional materials beyond those sufficient to provide a 
complete presentation. The cost for developing the response and participating in 
the procurement process (including the protest process) is the sole responsibility 
of the firm. LAUSD will not provide reimbursement for such costs. 

 
IP-4  Submission of Proposal 

It is the Proposer's sole responsibility to ensure that its proposal is received as 
stipulated. Responses received after the identified due date and time or submitted 
by any other means than those expressly permitted by the RFP/RFQ will not be 
considered. Proposers’ responses must be complete in all respects, as required 
in each section of this RFP/RFQ. 

 
Proposals must be fully uploaded, and the submission process completed by the 
date and time listed on the coverage page of this RFP/RFQ. Partial, late, or 
otherwise incomplete electronic submissions will not be considered. Proposers are 
strongly encouraged to allow sufficient time to upload all documents and to confirm 

https://procurement.lausd.org/apps/pages/Solicitations)
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receipt of a system-generated confirmation prior to the deadline. 
 
IP-5  Modifications and Alternative Proposals 

The proposer shall submit its basic proposal in strict conformity with the 
requirements of this RFP document. Proposers are cautioned to limit exceptions, 
conditions, limitations, or new provisions in their proposal as such restrictions and 
new provisions may be determined sufficiently significant to cause the proposal’s 
rejection. 
 
If there are any exceptions, comments, or recommended modifications to the 
sample District Terms and Conditions (Exhibit C), Proposers shall submit the 
exceptions, comments and/or recommendations, as a MS Word document (.docx), 
in a separate appendix within their submittal. 
 
Please use the following notations to propose specific changes to District terms 
and conditions: 
 

• Red and underlined for inserted text 

• Red and strikethrough for deleted text  
 
Note: Exceptions are not permitted for the following: 

• Instructions to Proposers (IPs) 

• Contractor Code of Conduct 

• Small Business Enterprise Utilization Report 

• Proposal Letter/Certificate of Acceptance 

• Ethics and Integrity Standards 

• Audit and Inspection of Records 
 

In addition to submitting proposals that conform in every respect to the 
requirements of this RFP, proposers may also submit alternate proposals in 
response to this RFP as completely separate offers, if the alternate proposals offer 
technical improvements or modifications that are to the overall benefit of the 
District. The District reserves the right to accept or reject any alternate proposal. 
Oral, e-mailed, faxed, or telephonic proposals and/or modifications will not be 
considered. Alternate proposals will not be part of the evaluation process unless 
otherwise noted. 

 
IP-6  Signing of Proposal and Authorization to Negotiate 

All proposals submitted shall be executed by the proposer or by its authorized 
representative. In addition, the proposer must identify those persons authorized to 
negotiate on its behalf with the District in connection with this RFP. 

 
IP-7  Withdrawal of Proposals 

A proposal may be withdrawn by the proposer by means of a written request signed 
by the proposer or its properly authorized representative. Such written request shall 
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be delivered to the Contract Analyst identified in the Request for Proposal Letter prior 
to the due date and time for submittal of proposals. 
 

IP-8  Proposal Evaluation Process 
The proposal evaluation period will close upon the completion of the District review 
and evaluation of proposals received. The District shall not give notice to the 
proposers of the close of the proposal evaluation process. A proposal not meeting 
the requirements set forth in this RFP may be rejected as being non-responsive 
and/or as reflecting a proposer who is non-responsible. 
 
All proposals shall be evaluated for responsiveness to the requirements of the RFP 
and to the responsibility of the proposer. A proposal shall be considered 
responsive if it complies in all material respects to the requirements of the RFP 
documents. 
 
Responsibility is defined as the apparent ability of the proposer to meet and 
successfully complete the requirements of the contract that is to result from the 
procurement. Responsibility includes consideration of a proposer’s 
trustworthiness, the quality of past performance, financial ability, and fitness and 
capacity to do the proposed work in a satisfactory manner. Proposers may be 
required to present further evidence that they have successfully performed similar 
work of comparable magnitude or provide other proof satisfactory to the District 
that they are competent to successfully perform the work. 
 
In addition, the District reserves the right to request payment and performance 
bonds as the District deems appropriate. 

 
IP-9  Disqualification of Proposers 

Contractors, sub-contractors, or suppliers that do not comply with all requirements 
associated with the RFP documents may be found non-responsive. 
 
Any person, firm, corporation, joint venture, partnership, or other interested party 
that has been compensated by the District or a by a contractor engaged by the 
District for assistance in preparing the RFP documents and/or any cost estimate 
related to this procurement shall be considered to have gained an unfair 
competitive advantage in proposing and shall be precluded (unless the District 
obtains a waiver) from submitting a proposal in response to this RFP. 
 
After the RFP is issued, any person, firm, corporation, joint venture/partnership, or 
other interested party that has discussions regarding this RFP with anyone other 
than the Contract Analyst may be considered to have gained an unfair competitive 
advantage. Said interested person may be disqualified from participating in this 
RFP process. Potential proposers shall adhere to current District policy governing 
the conduct of all contractors of the District. The current District Contractor Code 
of Conduct can be found at the District website: https://www.lausd.org/ethics. 

https://www.lausd.org/ethics
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IP-10 Execution of Contract 

The proposer to whom an award is made shall execute the contract within seven 
(7) calendar days after receiving a Notice of Intent to Award unless that timeframe 
requirement is waived by the District. Under no circumstances shall a contractor 
be entitled to payment from the District for any work begun prior to there being a 
fully executed contract in place. The District may require appropriate evidence that 
the persons executing a contract for the proposer are duly authorized to do so. 

 
lP-11 Communications with the District 

All communications shall be in writing. All communications regarding this RFP 
between potential proposers and the staff of the District (including District 
consultants) shall be addressed only to the Contract Analyst identified in the 
Request for Proposal Letter, except for proposer questions submitted prior to the 
proposal due date and inquiries of the District Ethics Office. 
 
At no time prior to the District Notice of Award shall proposer(s) contact other 
District officials or personnel regarding this RFP or any contract(s) to be awarded 
in response hereto. Doing so may subject the proposer to disqualification. 
 

IP-12 Addenda 
The District reserves the right to revise the RFP Documents prior to the proposal 
submittal due date. Such revisions, if there are any, will be made by addenda to 
this RFP. Notice of the online availability of such addenda will be furnished, without 
additional charge, to all those who have downloaded this RFP. 
 
If an addendum includes significant changes, the proposal submittal due date may 
be postponed by the number of days that the District considers appropriate for 
Proposers to revise their proposals. The announcement of a new due date, if there 
is any, will be included in the addendum. In any event, the last addendum will be 
issued no later than three (3) working days prior to the proposal submittal due date. 
 
Proposers shall acknowledge receipt of all addenda to the RFP documents in the 
proposer’s Proposal Letter. Failure to acknowledge receipt of all addenda may 
render the proposal non-responsive. 

 
IP-13 Protests and Appeals 

All protests shall be filed, handled, and resolved in a manner consistent with the 
District’s protest procedures. The District will respond to each substantive issue 
raised in the protest. Protests relating to the content of this solicitation must be 
filed within ten (10) business days after the release of the solicitation. Failure to 
file a timely protest is a failure to exhaust an administrative remedy and shall act 
as a waiver of the right to challenge the solicitation and process even if a protest 
regarding a recommendation for contract award is filed. 
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Protests relating to a recommendation for contract award must be filed by an 
“interested party” within five (5) business days after release of the solicitation 
results. Failure to file a timely protest is a failure to exhaust an administrative 
remedy and shall act as a waiver of the right to challenge the recommendation for 
contract award. 
 
All protests shall be filed via email to protest@lausd.net. Emailed protests must 
contain in the Subject line the advertised solicitation name and number with the 
name of the Contracting Officer. 

 
The protest shall, at a minimum, contain the following: 

 
1. The name and address of the interested party and its relationship with the 

solicitation; 
2. Identification of the solicitation name and number with Contracting Officer's 

name (include the school name, project number, and project description, as 
applicable); 

3. Substantive description of the nature of the protest; 
4. All documentation supporting the allegations of the protest; 
5. Statement of the specific relief requested; 
6. Identification of the provision(s) of the solicitation, regulations, or laws upon 

which the protest is based; and 
7. Signature of an authorized executive with the authority to bind the company. 

 
The Chief Procurement Officer or designee shall decide on the protest normally 
within (10) business days after the receipt. The Chief Procurement Officer or 
designee has the authority to make a final determination, and the decision shall 
constitute the protestor’s final administrative remedy. 

 
lP-14 Debriefings 

The purpose of a debriefing is to share information about the evaluation and award 
process. Unsuccessful firms can benefit from debriefings by enhancing their 
understanding of the procurement process and gaining insights to improve the 
competitiveness of their responses to future solicitations. The vendor debriefing is 
not an adversarial proceeding and may not be used to challenge LAUSD’s 
selection. 

 
Debriefing requests must be received by the District within ten (10) calendar days 
after the District issues the Notice of Intent to Award. No debriefing shall take place 
until after the execution of the contracts that result from this procurement. 
Requests for debriefings must be submitted in writing. Debriefings shall be 
confined to a discussion of the proposer’s proposal and that proposal’s advantages 
and disadvantages in relation to the requirements of the RFP. The debriefing shall 
not include point-by-point comparisons of the debriefed proposer’s proposal with 
those of other proposers. Moreover, the debriefing shall not reveal any information 

mailto:protest@lausd.net
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prohibited from disclosure. 
 
IP-15 Insurance Requirements 

As part of its proposal, the proposer shall provide the District with satisfactory 
evidence of insurance coverage as indicated in the RFP document and shall 
confirm that such coverage is in full force by providing properly executed 
certificates of insurance. Alternatively, if the proposer obtains the required 
insurance coverages prior to the District issuance of the executed contract, a letter 
from the proposer’s insurance agent or broker may be used to demonstrate 
satisfactory intent to provide coverage. However, properly executed certificates of 
insurance indicating that the required coverages are in full force must then be 
provided to the District prior to the proposer’s receipt of a fully executed contract. 
 

IP-16 Procurement of Digital Solutions (PoDS, formerly UDIPP) 
LAUSD is committed to protecting student and employee information and its vast 
information network when using digital products that require the exchange of non-
public information to enable access to log in. All digital software including digital 
curricula, software licenses, hardware and hardware with online software, and/or 
online subscriptions must meet LAUSD’s Procurement of Digital Solutions (PoDS) 
requirements prior to purchase of these products and/or implementation of services. 

 
If a product requires a login and/or the exchange of personal information, the product 
must be evaluated to ascertain its integrity and ability to meet LAUSD’s standards. 
All suppliers of digital products for classroom use in grades pre-K through 12 
instruction may submit a PoDS application for review (https://udipp.lausd.net/). If a 
digital product is needed in a non-classroom and office setting, District personnel 
(administrators, teachers, and staff) must submit an application for review. Vendors 
may not apply for products not used in the classroom. 

 
IP-17 Research and Evaluations 

Contractor shall not undertake any evaluation activities (e.g., collecting or analyzing 
data via survey, interviews, observation or analyzing District data) without first 
submitting its proposal to and obtaining written approval by the District’s 
Committee for External Research Review (CERR) in the office of Strategic Data 
and Evaluation: 
https://orpe.lausd.org/apps/pages/index.jsp?uREC_ID=4433814&type=d&pREC 
_ID=2657178. 
 
Research studies are defined as those that analyze and report on student and/or 
staff primary data (i.e., collected by the researcher) or secondary data (i.e., existing 
data collected by the District or some other entity). Primary data includes survey 
responses, interview or observation data, data from researcher-administered 
assessments, among others. Secondary data includes existing administrative data 
(e.g., demographics, course enrollment) or assessment data collected by the 
District. 

https://udipp.lausd.net/)
https://orpe.lausd.org/apps/pages/index.jsp?uREC_ID=4433814&type=d&pREC
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Evaluation studies are those that investigate the implementation and/or outcomes 
of a program. A program may be approved for implementation in the District, in 
some cases with an evaluation component included in the MOU; however, in all 
cases, the evaluation study proposal must be submitted for approval to CERR. 

 
IP-18 District Rights 

The District may investigate the qualifications of any proposer under consideration, 
require confirmation of information furnished by a proposer, and require additional 
evidence of qualifications to perform the services described in this RFP. 
Furthermore, the District reserves the right to: 
 
1. Reject any or all of the Proposals 
2. Issue subsequent RFPs for the same statement of work 
3. Cancel the entire RFP 
4. Remedy errors in the RFP 
5. Reduce the scope of work if in the best interest and at the sole discretion of 

the District 
6. Appoint evaluation committees to review proposals 
7. Seek the assistance of technical experts to review proposals 
8. Approve or disapprove the use of certain subcontractors and suppliers 
9. Establish a short list of proposers eligible for discussions, clarifications, or 

interviews after reviewing written proposals 
10. Negotiate with any, all, or none of the proposers 
11. Solicit best and final offers from all, some, or none of the proposers 
12. Award a contract to one or more (or none) of the proposers 
13. Accept other than the lowest priced proposal 
14. Waive informalities and irregularities in proposals 
15. Award a contract without discussions or negotiations 
16. Disqualify proposers upon evidence of collusion with intent to defraud or other 

illegal practices on the part of the proposers 
 
This RFP does not commit the District to enter into a contract, nor does it obligate 
the District to pay for any costs incurred in the preparation and submission of 
proposals or in anticipation of a contract. 

 
lP-19 District Ownership of Products 

Excluding licensed software and other mutually agreed upon products, all 
deliverables and products developed and delivered in association with any contract 
awarded as a result of this RFP shall be the property of and belong solely to the 
District. 

 
IP-20 Public Records Act 

Responses to this RFP shall be subject to the provisions of the California Public 
Records Act. 
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Those elements in each Proposal that are trade secrets as that term is defined in 
Civil Code section 3426.1(d) or otherwise exempt by law from disclosure and that 
are prominently marked as "TRADE SECRET," "CONFIDENTIAL," or 
"PROPRIETARY" may not be subject to disclosure. However, it is incumbent on 
the proposer to assert any rights to confidentiality and to seek and obtain a court 
order prohibiting the release of such information. Under no circumstances will the 
District be responsible or liable to the proposer or any other party for the disclosure 
of any such labeled information, whether the disclosure is required by law or a 
court order or occurs through inadvertence, mistake, or negligence on the part of 
the District or its officers, employees, and/or contractors. 
 
The proposer, at its sole expense and risk, shall be responsible for prosecuting or 
defending any action concerning the information contained in the proposer’s 
proposal and shall hold the District harmless from all costs and expenses, including 
attorneys’ fees, in connection with such action. 
 
All markings must be conspicuous; use color, bold, underlining, or some other 
method in order to conspicuously distinguish the mark from the other text. 
Wholesale designation of a response or substantial parts of a response as 
“Confidential” will not be accepted by LAUSD. If only portions of a page are subject 
to some protection, firms should not mark the entire page. PLEASE NOTE: Even 
though information (financial or other information) submitted by a firm may be 
marked as "confidential", "proprietary", etc., LAUSD will make its own 
determination regarding what information may or may not be withheld from 
disclosure. 

 
IP-21 Small Business Enterprise (SBE) 

Firms submitting proposals for this RFP shall be responsible for the submission of 
plans to utilize SBE firms as part of their proposal response per the 25% SBE goal 
established by the LAUSD Board of Education. 
 
SBE credit may be gained from the utilization of SBE firms in either prime or 
subcontracting capacities. Responding firms will detail, per the SBE Utilization 
Report, the percentage or amount of any proposal amount to be assigned to SBE 
firms. 
 
For further details, please see Attachment 8 -Small Business Enterprise (SBE) 
Utilization Report. 
 

IP-22 Work Based Learning Partnership 
Work Based Learning Partnership (WBLP) Plan – A WBLP will be an RFP 
submittal and contract requirement. “Work-based learning partnerships” are 
opportunities for District secondary school students to receive practical education 
relating to real-life work experience. They are part of the LAUSD Linked Learning 
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initiative, which recognizes the benefits to students, vendors and our communities 
by helping students graduate better prepared for post-secondary training and 
careers. The District is asking all vendors to consider how they might best expose 
District students to the careers represented by the vendors’ businesses. Vendors 
can find more information regarding the LAUSD Linked Learning initiative here: 
https://ctelinkedlearning.lausd.org/?cfredir=1. 

 
IP-23 Fingerprinting 

If the nature of the work is such that the proposer and its staff will interact with 
District students, whether in person or virtually, proposer will be required to comply 
with the fingerprinting requirements of California Education Code Section 45125.1 
and as detailed in the LAUSD contract. To the extent known at the time of the 
proposal submittal, the proposer must include with the proposal a list of the names 
of staff members who may have contact with students during the proposer’s 
performance of the services that are the subject of this RFP. Further, services that 
include interaction with students may not begin until firm submits to the sponsoring 
school or office, a list of those employees cleared by the California Department of 
Justice, utilizing the Fingerprint and Criminal Background Check Certification form 
(Exhibit E). 
 

IP-24 Litigation Disclosure 
Each Proposer (and each subcontractor/joint venture included in the Proposer’s 
Proposal) shall include a complete disclosure of any civil litigation, settlement, 
arbitration, or proceeding to which it is a party, and which is pending or was 
concluded within one year from the date of this RFP. THIS REQUIREMENT IS A 
CONTINUING DISCLOSURE REQUIREMENT. Any such litigation, settlement, 
arbitration, or other proceedings commencing after submission of a Proposal shall 
be disclosed in a written statement to the Contract Analyst within 30 days of its 
occurrence. Details of settlements that are prevented from disclosure by the terms 
of the settlement may be annotated as such. 

 
IP-25 LAUSD Ethics Standards 

The District Contractor Code of Conduct, included as Exhibit D, was adopted to 
enhance public trust and confidence in the integrity of the District decision-making 
process, and sets forth the ethical standards and requirements that all contractors 
and their representatives are expected to adhere to in their dealings with or on 
behalf of the District. 
 
Contractors are responsible for ensuring that all their representatives understand 
and comply with the duties and requirements outlined in the Code and to ensure 
that their behavior, decisions, and actions demonstrate the letter and spirit of this 
Code. Contractors are encouraged to use training resources made available by 
the District Ethics Office and are expected to proactively manage any potential 
ethics concerns that may arise in the course of doing business with the District. 
 

https://ctelinkedlearning.lausd.org/?cfredir=1
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IP-26 Mandatory Lobbying Disclosure 
To promote transparency and maintain a fair and open playing field, the LAUSD 
Board of Education enacted an updated Lobbying Disclosure Code in 2006. The 
Code applies to vendors, contractors, consultants, and other outside organizations 
that seek to influence District decisions. If you or your organization is seeking to 
influence a purchasing, policy, site selection or any other District decision – you 
may be required to register under the Lobbying Disclosure Code. 
 
Please note that lobbying activities are defined broadly and include sales and 
marketing efforts directed towards District employees. To learn about the specific 
criteria that trigger the need for organizations and individuals to register, visit the 
Ethics Office website at https://www.lausd.org/Page/14762 (click on “Lobbying 
Disclosure”) or call the Ethics Office at: 213-241-3330 before your organization 
begins any efforts to promote products or services at LAUSD. 

 
IP-27 Pre-Award Audits 

1. Definition. A pre-award audit, conducted by the District Office of the Inspector 
General (OIG), examines the reasonableness of a contractor’s cost proposal. 
It may also include an examination of the contractor’s internal controls, 
accounting and billing systems, and financial capabilities. 
 

2. All proposers doing business with the District are subject to pre-award audits. 
The District Contract Administration Branch may request that the OIG perform 
pre-award audits on all contracts valued at over $5 million. Procurement 
Services Division may request pre-award audits for contracts valued at $5 
million or less. 
 

IP-28 Expenses 
Travel expenses are not permitted. 

 
 
IP-28 Contract Terms Applicable to Federally Funded Agreements  

Contractor acknowledges and agrees that should the District seek federal funds to pay for 
or reimburse expenses for equipment or services under that certain Agreement, the 
applicable clauses provided in Appendix II to Part 200-Uniform Administrative Requirements, 
Cost Principles, and Audits Requirements for Federal Awards (Contract Provisions for Non-
Federal Entity Contracts Under Federal Awards) under 2 C.F.R. § 200.326 in addition to 
certain contract clauses recommended by FEMA shall apply to the Agreement. A list of the 
required contract provisions and their applicability are provided in Exhibit A, which is attached 
hereto and incorporated herein. Contractor and the District agree to the following terms and 
conditions: 

 

1. EQUAL EMPLOYMENT OPPORTUNITY 
During the performance of this contract, the Contractor agrees as follows: 

 

https://www.lausd.org/Page/14762
https://www.ecfr.gov/cgi-bin/text-idx?SID=1fbfda40f0e13a99556ddba6ea7eb23b&amp%3Bmc=true&amp%3Bnode=ap2.1.200_1521.ii&amp%3Brgn=div9
https://www.ecfr.gov/cgi-bin/text-idx?SID=1fbfda40f0e13a99556ddba6ea7eb23b&amp%3Bmc=true&amp%3Bnode=ap2.1.200_1521.ii&amp%3Brgn=div9
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(1) The Contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, sexual orientation, gender 
identity, or national origin. The Contractor will take affirmative action to 
ensure that applicants are employed, and that employees are treated during 
employment without regard to their race, color, religion, sex, sexual 
orientation, gender identity, or national origin. Such action shall include, but 
not be limited to the following: 

Employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. The 
Contractor agrees to post in conspicuous places, available to employees 
and applicants for employment, notices to be provided setting forth the 
provisions of this nondiscrimination clause. 

(2) The Contractor will, in all solicitations or advertisements for employees 
placed by or on behalf of the Contractor, state that all qualified applicants 
will receive consideration for employment without regard to race, color, 
religion, sex, sexual orientation, gender identity, or national origin. 

(3) The Contractor will not discharge or in any other manner discriminate 
against any employee or applicant for employment because such employee 
or applicant has inquired about, discussed, or disclosed the compensation 
of the employee or applicant or another employee or applicant. This 
provision shall not apply to instances in which an employee who has access 
to the compensation information of other employees or applicants as a part 
of such employee's essential job functions discloses the compensation of 
such other employees or applicants to individuals who do not otherwise have 
access to such information, unless such disclosure is in response to a formal 
complaint or charge, in furtherance of an investigation, proceeding, hearing, 
or action, including an investigation conducted by the employer, or is 
consistent with the Contractor's legal duty to furnish information. 

(4) The Contractor will send to each labor union or representative of workers 
with which he has a collective bargaining agreement or other contract or 
understanding, a notice to be provided advising the said labor union or 
workers' representatives of the Contractor's commitments under this 
section, and shall post copies of the notice in conspicuous places available 
to employees and applicants for employment. 

(5) The Contractor will comply with all provisions of Executive Order 11246 of 
September 24, 1965, and of the rules, regulations, and relevant orders of 
the Secretary of Labor. 

(6) The Contractor will furnish all information and reports required by Executive 
Order 11246 of September 24, 1965, and by rules, regulations, and orders 
of the Secretary of Labor, or pursuant thereto, and will permit access to his 
books, records, and accounts by the administering agency and the Secretary 

https://www.law.cornell.edu/definitions/index.php?width=840&amp%3Bheight=800&amp%3Biframe=true&amp%3Bdef_id=11ed7b108f4f698848db076411872c73&amp%3Bterm_occur=26&amp%3Bterm_src=Title%3A41%3ASubtitle%3AB%3AChapter%3A60%3APart%3A60-1%3ASubpart%3AA%3A60-1.4
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of Labor for purposes of investigation to ascertain compliance with such 
rules, regulations, and orders. 

(7) In the event of the Contractor's noncompliance with the nondiscrimination 
clauses of this contract or with any of the said rules, regulations, or orders, 
this contract may be canceled, terminated, or suspended in whole or in part 
and the Contractor may be declared ineligible for further Government 
contracts or federally assisted construction contracts in accordance with 
procedures authorized in Executive Order 11246 of September 24, 1965, 
and such other sanctions may be imposed and remedies invoked as 
provided in Executive Order 11246 of September 24, 1965, or by rule, 
regulation, or order of the Secretary of Labor, or as otherwise provided by 
law. 

(8) The Contractor will include the portion of the sentence immediately 
preceding paragraph (1) and the provisions of paragraphs (1) through (8) in 
every subcontract or purchase order unless exempted by rules, regulations, 
or orders of the Secretary of Labor issued pursuant to section 204 of 
Executive Order 11246 of September 24, 1965, so that such provisions will 
be binding upon each subcontractor or vendor. The Contractor will take such 
action with respect to any subcontract or purchase order as the 
administering agency may direct as a means of enforcing such provisions, 
including sanctions for noncompliance: 

Provided, however, that in the event a Contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such 
direction by the administering agency, the Contractor may request the 
United States to enter into such litigation to protect the interests of the United 
States. 

The applicant further agrees that it will be bound by the above equal 
opportunity clause with respect to its own employment practices when it 
participates in federally assisted construction work: Provided, That if the 
applicant so participating is a State or local government, the above equal 
opportunity clause is not applicable to any agency, instrumentality or 
subdivision of such government which does not participate in work on or 
under the contract. 

The applicant agrees that it will assist and cooperate actively with the 
administering agency and the Secretary of Labor in obtaining the compliance 
of contractors and subcontractors with the equal opportunity clause and the 
rules, regulations, and relevant orders of the Secretary of Labor, that it will 
furnish the administering agency and the Secretary of Labor such 
information as they may require for the supervision of such compliance, and 
that it will otherwise assist the administering agency in the discharge of the 
agency's primary responsibility for securing compliance. 

The applicant further agrees that it will refrain from entering into any contract 
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or contract modification subject to Executive Order 11246 of September 24, 
1965, with a Contractor debarred from, or who has not demonstrated 
eligibility for, Government contracts and federally assisted construction 
contracts pursuant to the Executive Order and will carry out such sanctions 
and penalties for violation of the equal opportunity clause as may be 
imposed upon contractors and subcontractors by the administering agency 
or the Secretary of Labor pursuant to Part II, Subpart D of the Executive 
Order. In addition, the applicant agrees that if it fails or refuses to comply 
with these undertakings, the administering agency may take any or all of the 
following actions: Cancel, terminate, or suspend in whole or in part this grant 
(contract, loan, insurance, guarantee); refrain from extending any further 
assistance to the applicant under the program with respect to which the 
failure or refund occurred until satisfactory assurance of future compliance 
has been received from such applicant; and refer the case to the Department 
of Justice for appropriate legal proceedings. 

 

2. DAVIS-BACON ACT 

a. All transactions regarding this contract shall be done in compliance with 
the Davis-Bacon Act (40 U.S.C. 3141- 3144, and 3146-3148) and the 
requirements of 29 C.F.R. pt. 5 as may be applicable. The Contractor 
shall comply with 40 U.S.C. 3141-3144, and 3146-3148 and the 
requirements of 29 C.F.R. pt. 5 as applicable. 

 
b. Contractors are required to pay wages to laborers and mechanics at a 

rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. 

 
c. Additionally, Contractors are required to pay wages not less than once 

a week. 

 

3. COPELAND ANTI-KICKBACK ACT 

a. Contractor. The Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. 
§ 3145, and the requirements of 29 C.F.R. pt. 3 as may be applicable, 
which are incorporated by reference into this contract. 

 
b. Subcontracts. The Contractor or subcontractor shall insert in any 

subcontracts the clause above and such other clauses as FEMA may 
by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. 
The prime Contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all of these contract 
clauses. 

 

c. Breach. A breach of the contract clauses above may be grounds for 

https://www.law.cornell.edu/definitions/index.php?width=840&amp%3Bheight=800&amp%3Biframe=true&amp%3Bdef_id=22edf9acbb0b836eba994727b86adedf&amp%3Bterm_occur=16&amp%3Bterm_src=Title%3A41%3ASubtitle%3AB%3AChapter%3A60%3APart%3A60-1%3ASubpart%3AA%3A60-1.4
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termination of the contract, and for debarment as a Contractor and 
subcontractor as provided in 29 C.F.R. §5.12.” 

 

4. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 

a. Overtime requirements. No Contractor or subcontractor contracting for 
any part of the contract work which may require or involve the 
employment of laborers or mechanics shall require or permit any such 
laborer or mechanic in any workweek in which he or she is employed on 
such work to work in excess of forty hours in such workweek unless 
such laborer or mechanic receives compensation at a rate not less than 
one and one-half times the basic rate of pay for all hours worked in 
excess of forty hours in such workweek. 

b. Violation; liability for unpaid wages; liquidated damages. In the event of 
any violation of the clause set forth in paragraph (b)(1) of this section 
the Contractor and any subcontractor responsible therefor shall be liable 
for the unpaid wages. In addition, such Contractor and subcontractor 
shall be liable to the United States (in the case of work done under 
contract for the District of Columbia or a territory, to such District or to 
such territory), for liquidated damages. Such liquidated damages shall 
be computed with respect to each individual laborer or mechanic, 
including watchmen and guards, employed in violation of the clause set 
forth in paragraph (b)(1) of this section, in the sum of $27 for each 
calendar day on which such individual was required or permitted to work 
in excess of the standard workweek of forty hours without payment of 
the overtime wages required by the clause set forth in paragraph (b)(1) 
of this section. 

c. Withholding for unpaid wages and liquidated damages. The (write in the 
name of the Federal agency or the loan or grant recipient) shall upon its 
own action or upon written request of an authorized representative of 
the Department of Labor withhold or cause to be withheld, from any 
moneys payable on account of work performed by the Contractor or 
subcontractor under any such contract or any other Federal contract 
with the same prime Contractor, or any other federally-assisted contract 
subject to the Contract Work Hours and Safety Standards Act, which is 
held by the same prime Contractor, such sums as may be determined 
to be necessary to satisfy any liabilities of such Contractor or 
subcontractor for unpaid wages and liquidated damages as provided in 
the clause set forth in paragraph (b)(2) of this section. 

d. Subcontracts. The Contractor or subcontractor shall insert in any 
subcontracts the clauses set forth in paragraph (b)(1) through (4) of this 
section and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime Contractor shall be 
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responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs (b)(1) through (4) 
of this section. 

5. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT 

a. Standard. If the FEMA award meets the definition of “funding 
agreement” under 37C.F.R. § 401.2(a) and the non-Federal entity 
wishes to enter into a contract with a small business firm or nonprofit 
organization regarding the substitution of parties, assignment or 
performance of experimental, developmental, or research work under 
that “funding agreement,” the non-Federal entity must comply with the 
requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by 
Nonprofit Organizations and Small Business Firms Under Government 
Grants, Contracts and Cooperative Agreements), and any implementing 
regulations issued by FEMA. See 2 C.F.R. Part 200, Appendix II (F). 

b. Applicability. This requirement applies to “funding agreements,” but it 
DOES NOT apply to the Public Assistance, Hazard Mitigation Grant 
Program, Fire Management Assistance Grant Program, Crisis 
Counseling Assistance and Training Grant Program, Disaster Case 
Management Grant Program, and Federal Assistance to Individuals and 
Households – Other Needs Assistance Grant Program, as FEMA 
awards under these programs do not meet the definition of “funding 
agreement.” 

c. Funding Agreement Definition. The regulation at 37 C.F.R. § 401.2(a) 
defines “funding agreement” as any contract, grant, or cooperative 
agreement entered into between any Federal agency, other than the 
Tennessee Valley Authority, and any Contractor for the performance of 
experimental, developmental, or research work funded in whole or in 
part by the Federal government. This term also includes any 
assignment, substitution of parties, or subcontract of any type entered 
into for the performance of experimental, developmental, or research 
work under a funding agreement as defined in the first sentence of this 
paragraph. 
 

6. CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT 
Clean Air Act 
 

a. The Contractor agrees to comply with all applicable standards, orders 
or regulations issued pursuant to the Clean Air Act, as amended, 42 
U.S.C. § 7401 et seq. 
 

b. The Contractor agrees to report each violation to the District and 
understands and agrees that the District will, in turn, report each 
violation as required to assure notification to the Federal Emergency 
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Management Agency, and the appropriate Environmental Protection 
Agency Regional Office. 
 

c. The Contractor agrees to include these requirements in each 
subcontract exceeding $150,000 financed in whole or in part with 
Federal assistance provided by FEMA. 

 
Federal Water Pollution Control Act 

 
a. The Contractor agrees to comply with all applicable standards, orders, 

or regulations issued pursuant to the Federal Water Pollution Control 
Act, as amended, 33 U.S.C. 1251 et seq. 
 

b. The Contractor agrees to report each violation to the District and 
understands and agrees that the District will, in turn, report each 
violation as required to assure notification to the Federal Emergency 
Management Agency, and the appropriate Environmental Protection 
Agency Regional Office. 

 
c. The Contractor agrees to include these requirements in each 

subcontract exceeding $150,000 financed in whole or in part with 
Federal assistance provided by FEMA. 

 

7. DEBARMENT AND SUSPENSION 
Suspension and Debarment 

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 
and 2 C.F.R. pt. 3000. As such, the Contractor is required to verify that 
none of the Contractor’s principals (defined at 2 C.F.R. § 180.995) or 
its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 
C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935). 

 
(2) The Contractor must comply with 2 C.F.R. pt. 180, subpart C and2 

C.F.R. pt. 3000, subpart C, and must include a requirement to comply 
with these regulations in any lower tier covered transaction it enters 
into. 

 

(3) This certification is a material representation of fact relied upon by the 
District. If it is later determined that the Contractor did not comply with 
2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition 
to remedies available to the District, the Federal Government may 
pursue available remedies, including but not limited to suspension 
and/or debarment. 

 
(4) The bidder or proposer agrees to comply with the requirements of 2 
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C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this 
offer is valid and throughout the period of any contract that may arise 
from this offer. The bidder or proposer further agrees to include a 
provision requiring such compliance in its lower tier covered 
transactions. 

 

8. BYRD ANTI-LOBBYING AMENDMENT 31 U.S.C. § 1352  

Contractors who apply or bid for an award of $100,000 or more shall file the 

required certification as shown on Exhibit B to this Addendum. Each tier 

certifies to the tier above that it will not and has not used Federal 

appropriated funds to pay any person or organization for influencing or 

attempting to influence an officer or employee of any agency, a Member of 

Congress, officer or employee of Congress, or an employee of a Member of 

Congress in connection with obtaining any Federal contract, grant, or any 

other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any 

lobbying with non-Federal funds that takes place in connection with 

obtaining any Federal award. Such disclosures are forwarded from tier to 

tier up to the recipient who in turn will forward the certification(s) to the 

awarding agency. 

 

9. PROCUREMENT OF RECOVERED MATERIALS 

a. In the performance of this contract, the Contractor shall make maximum 
use of products containing recovered materials that are EPA-designated 
items unless the product cannot be acquired— 
1. Competitively within a timeframe providing for compliance with the 

contract performance schedule; 

2. Meeting contract performance requirements; or 

3. At a reasonable price. 

 
b. Information about this requirement, along with the list of EPA- 

designated items, is available at EPA’s Comprehensive Procurement 
Guidelines web site, https://www.epa.gov/smm/comprehensive- 
procurement-guideline-cpg-program. 

 
c. The Contractor also agrees to comply with all other applicable 

requirements of Section 6002 of the Solid Waste Disposal Act.” 
 

10. PROHIBITION ON CONTRACTING FOR COVERED TELECOMMUNICATIONS 
EQUIPMENT OR SERVICES 
 

a. Definitions. As used in this clause, the terms backhaul; covered foreign 
country; covered telecommunications equipment or services; 
interconnection arrangements; roaming; substantial or essential 

https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program
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component; and telecommunications equipment or services have the 
meaning as defined in FEMA Policy 405-143-1, Prohibitions on 
Expending FEMA Award Funds for Covered Telecommunications 
Equipment or Services, as used in this clause— 

 
b. Prohibitions. 

1) Section 889(b) of the John S. McCain National Defense 
Authorization Act for Fiscal Year 2019, Pub. L. No. 115-232, and 2 
C.F.R. § 200.216 prohibit the head of an executive agency on or 
after Aug.13, 2020, from obligating or expending grant, cooperative 
agreement, loan, or loan guarantee funds on certain 
telecommunications products or from certain entities for national 
security reasons.  

2) Unless an exception in paragraph (c) of this clause applies, the 
contractor and its subcontractors may not use grant, cooperative 
agreement, loan, or loan guarantee funds from the Federal Emergency 
Management Agency to:  

  i. Procure or obtain any equipment, system, or service that uses 
covered telecommunications equipment or services as a substantial or 
essential component of any system, or as critical technology of any 
system;  

 ii. Enter, extend, or renew a contract to procure or obtain any 
equipment, system, or service that uses covered telecommunications 
equipment or services as a substantial or essential component of any 
system, or as critical technology of any system;  

 iii. Enter, extend, or renew contracts with entities that use 
covered telecommunications equipment or services as a substantial or 
essential component of any system, or as critical technology as part of 
any system; or 56 2 C.F.R. Part 200, Appendix II, § K (citing 2 C.F.R. § 
200.216).  

iv. Provide, as part of its performance of this contract, subcontract, or 
other contractual instrument, any equipment, system, or service that 
uses covered telecommunications equipment or services as a 
substantial or essential component of any system, or as critical 
technology as part of any system.  

 
c. Exceptions. 

1) This clause does not prohibit contractors from providing—  

 i. A service that connects to the facilities of a third-party, such as 
backhaul, roaming, or interconnection arrangements; or  

 ii. Telecommunications equipment that cannot route or redirect 
user data traffic or permit visibility into any user data or packets that 
such equipment transmits or otherwise handles.  

2) By necessary implication and regulation, the prohibitions also do not 
apply to: i. Covered telecommunications equipment or services that: a. 
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Are not used as a substantial or essential component of any system; 
and b. Are not used as critical technology of any system. ii. Other 
telecommunications equipment or services that are not considered 
covered telecommunications equipment or services.  

 
d. Reporting requirement.  

1) In the event the contractor identifies covered telecommunications 
equipment or services used as a substantial or essential component of 
any system, or as critical technology as part of any system, during 
contract performance, or the contractor is notified of such by a 
subcontractor at any tier or by any other source, the contractor shall 
report the information in paragraph (d)(2) of this clause to the recipient 
or subrecipient, unless elsewhere in this contract are established 
procedures for reporting the information.  

 2) The Contractor shall report the following information pursuant to 
paragraph (d)(1) of this clause:  

 i. Within one business day from the date of such identification or 
notification: The contract number; the order number(s), if applicable; 
supplier name; supplier unique entity identifier (if known); supplier 
Commercial and Government Entity (CAGE) code (if known); brand; 
model number (original equipment manufacturer number, manufacturer 
part number, or wholesaler number); item description; and any readily 
available information about mitigation actions undertaken or 
recommended.  

 ii. Within 10 business days of submitting the information in 
paragraph (d)(2)(i) of this clause: Any further available information about 
mitigation actions undertaken or recommended. In addition, the 
contractor shall describe the efforts it undertook to prevent use or 
submission of covered telecommunications equipment or services, and 
any additional efforts that will be incorporated to prevent future use or 
submission of covered telecommunications equipment or services.  

 

e. Subcontracts. The Contractor shall insert the substance of this clause, 
including this paragraph (e), in all subcontracts and other contractual 
instruments.” 

 

11. DOMESTIC PREFERENCE FOR PROCUREMENTS 

 

The Contractor should, to the greatest extent practicable and consistent with law, 
provide a preference for the purchase, acquisition, or use of goods, products, or 
materials produced in the United States. This includes, but is not limited to, iron, 
aluminum, steel, cement, and other manufactured products. For purposes of this 
clause: Produced in the United States means, for iron and steel products, that all 
manufacturing processes, from the initial melting stage through the application of 
coatings, occurred in the United States. 
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12. BUILD AMERICA, BUY AMERICA ACT (BABAA) 

 

Contractors and their subcontractors who apply or bid for an award for an 
infrastructure project subject to the domestic preference requirement in the Build 
America, Buy America Act shall file the required certification with each bid or offer for 
an infrastructure project, unless a domestic preference requirement is waived by 
FEMA. Contractors and subcontractors certify that no federal financial assistance 
funding for infrastructure projects will be provided unless all the iron, steel, 
manufactured projects, and construction materials used in the project are produced 
in the United States. BABAA, Pub. L. No. 117-58, §§ 70901-52. Contractors and 
subcontractors shall also disclose any use of federal financial assistance for 
infrastructure projects that does not ensure compliance with BABAA domestic 
preference requirements. Such disclosures shall be forwarded to the recipient who, in 
turn, will forward the disclosures to FEMA, the federal agency; subrecipients will 
forward disclosures to the passthrough entity, who will, in turn, forward the disclosures 
to FEMA. 

 

13. ACCESS TO RECORDS 

 

a. The following access to records requirements apply to this Agreement: 

(1) The Contractor agrees to provide the District, the FEMA 
Administrator, the Comptroller General of the United States, or any of 
their authorized representatives access to any books, documents, 
papers, and records of the Contractor which are directly pertinent to 
this contract for the purposes of making audits, examinations, 
excerpts, and transcriptions. 

(2) The Contractor agrees to permit any of the foregoing parties to 
reproduce by any means whatsoever or to copy excerpts and 
transcriptions as reasonably needed. 

(3) The Contractor agrees to provide the FEMA Administrator or his 
authorized representatives access to construction or other work sites 
pertaining to the work being completed under the contract. 
 
(4) In compliance with the Disaster Recovery Act of 2018, the District 
and the Contractor acknowledge and agree that no language in this 
contract is intended to prohibit audits or internal reviews by the FEMA 
Administrator or the Comptroller General of the United States. 

 

14. DHS SEAL, LOGO, AND FLAGS 

 

The Contractor must obtain written permission from DHS prior to using the 
DHS seals, logos, crests, or reproductions of flags, or likenesses of DHS 
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agency officials. This includes use of DHS component (e.g., FEMA, CISA, etc.) 
seals, logos, crests, or reproductions of flags, or likenesses of component 
officials.  

 

15. COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE 
ORDERS 

 

This is an acknowledgement that FEMA financial assistance may be used to 
fund all or a portion of the contract. The Contractor will comply with all 
applicable Federal law, regulations, executive orders, FEMA policies, 
procedures, and directives. 

 

16. NO OBLIGATION BY FEDERAL GOVERNMENT 

 

The Contractor hereby acknowledges and accepts that the Federal 
Government is not a party to this contract and is not subject to any obligations 
or liabilities to the non-Federal entity, Contractor, or any other party pertaining 
to any matter resulting from the contract. 

 

17. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED 
ACTS 

 

Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies 
for False Claims and Statements) applies to the Contractor’s actions pertaining 
to this contract. 

 

18.  SOCIOECONOMIC CONTRACTING  

 

 The Contractor is encouraged to take all necessary steps identified in 2 C.F.R. 
§ 200.321(b)(1)- (5) to ensure small businesses, minority businesses, women’s 
business enterprises, veteran owned businesses, and labor surplus area firms 
are considered when possible and in accordance with applicable law. 

 

19. LICENSE AND DELIVERY OF WORKS SUBJECT TO COPYRIGHT 

 

If applicable, the Contractor grants to the District, a paid-up, royalty-free, 
nonexclusive, irrevocable, worldwide license in data first produced in the 
performance of this contract to reproduce, publish, or otherwise use, including 
prepare derivative works, distribute copies to the public, and perform publicly 
and display publicly such data. For data required by the contract but not first 
produced in the performance of this contract, the Contractor will identify such 
data and grant to the District or acquires on its behalf a license of the same 
scope as for data first produced in the performance of this contract. Data, as 
used herein, shall include any work subject to copyright under 17 U.S.C. § 102, 
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for example, any written reports or literary works, software and/or source code, 
music, choreography, pictures or images, graphics, sculptures, videos, motion 
pictures or other audiovisual works, sound and/or video recordings, and 
architectural works. Upon or before the completion of this contract, the 
Contractor will deliver to the District data first produced in the performance of 
this contract and data required by the contract but not first produced in the 
performance of this contract in formats acceptable by the District. 

 

20. PROVIDING GOOD, SAFE JOBS TO WORKERS  

   

  Creating Good Jobs  

 

Pursuant to FEMA Information Bulletin No. 520, the contractor will comply with 
all applicable federal labor and employment laws. To maximize cost efficiency 
and quality of work, the contractor commits to strong labor standards and 
protections for the project workforce by creating an effective plan for ensuring 
high-quality jobs and complying with federal labor and employment laws. The 
contractor acknowledges applicable minimum wage, overtime, prevailing 
wage, and health and safety requirements, and will incorporate Good Jobs 
Principles wherever appropriate and to the greatest extent practicable 

 

21. BUY CLEAN 

 

The District encourages the use of environmentally friendly construction 
practices in the performance of this Agreement. In particular, the District 
encourages that the performance of this agreement include considering the 
use of low-carbon materials which have substantially lower levels of embodied 
greenhouse-gas emissions associated with all relevant stages of production, 
use, and disposal, as compared to estimated industry averages of similar 
materials or products as demonstrated by their environmental product 
declaration. 

 

 

 

 

 
Exhibit A 
 

 
Provision Contract Criteria Required/Applicability 

1. Equal Employment Opportunity Construction work Yes, exact language required. 41 CFR 
Part 60-1.4(b) 

2. Davis Bacon Act Construction work Not required for PA or HGMP grants 
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Provision Contract Criteria Required/Applicability 

3. Copeland Anti-Kickback Act Construction work > $2k Not required for PA or HGMP grants 
 

4. 
Contract Work Hours and Safety 
Standards Act 

> $100k + 
mechanics or 
laborers 

 

Yes. 29 CFR 5.5(b) 

 

5. 
Rights to inventions made under a 
contract or agreement 

 

Funding agreement 
 

Not required for PA or HGMP grants 

 

6. 
Clean Air Act and Federal Water 
Pollution Control Act 

 

>$150k 
 

Yes 

7. Debarment and Suspension All (>$25k) Yes 
 

8. 
 

Byrd Anti-Lobbying Amendment 
All (>$100k: Certification) Yes. Exact language and certification 

(certification required for contracts 
exceeding $100,000) 

9. 

Prohibition on Contracting 
for Covered 
Telecommunications 
Equipment or Services 

Contracts and 
subcontracts under FEMA 
declaration or grant 
award issued on or after 
November 12, 2020. 

Yes. 

10. Domestic Preferences for 
Procurements 

Contracts under FEMA 
declaration or grant 
award issued on or after 
November 12, 2020 

Yes. 

11. Build America, Buy America 
Act (BABAA) 

Infrastructure projects 
under applicable grant 
awards issued on or after 
January 2, 2023. 

Not applicable for PA or HGMP 
grants 

12. Procurement of Recovered 
Materials All Yes  

13. 
Access to Records All 

Recommended by FEMA and deemed 
incorporated unless otherwise stated in 
the Agreement or amendment thereto. 

14. DHS Seal, Logo, and Flags All 
Recommended by FEMA and deemed 
incorporated unless otherwise stated in 
the Agreement or amendment thereto. 

15. Compliance with Federal Law, 
Regulations and Executive Orders 

 

All 
Recommended by FEMA and deemed 
incorporated unless otherwise stated in 
the Agreement or amendment thereto. 

16. No Obligation by Federal 
Government 

 

All 

Recommended by FEMA and deemed 
incorporated unless otherwise stated in 
the Agreement or amendment thereto. 

17. Program Fraud and False or  Recommended by FEMA and deemed 
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Provision Contract Criteria Required/Applicability 

Fraudulent Statements or Related 
Acts 

All incorporated unless otherwise stated in 
the Agreement or amendment thereto. 

18. Socioeconomic Contracting All Recommended by FEMA and deemed 
incorporated unless otherwise stated in 
the Agreement or amendment thereto. 

19. Copyright All contracts that may 
involve creation of 
copyrightable material  

Recommended by FEMA and deemed 
incorporated to contracts that involve 
creation of copyrightable material, 
unless otherwise stated in the 
Agreement or amendment thereto. 

20. Providing Good, Safe Jobs to 
Workers 

All Recommended by FEMA and deemed 
incorporated unless otherwise stated in 
the Agreement or amendment thereto. 

21. Buy Clean All Recommended by FEMA and deemed 
incorporated unless otherwise stated in 
the Agreement or amendment thereto 
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44 C.F.R. PART 18 – CERTIFICATION REGARDING LOBBYING 

 

Certification for Contracts, Grants, Loans, and Cooperative Agreements 
 
The undersigned certifies, to the best of his or her knowledge and belief, that: 
 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee of Congress, 
or an employee of a Member of Congress in connection with the awarding of any 
Federal contract, the making of any Federal grant, the making of any Federal loan, the 
entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative 
agreement. 
 

2. If any funds other than Federal appropriated funds have been paid or will be paid to 
any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 

 
3. The undersigned shall require that the language of this certification be included in the 

award documents for all subawards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients 
shall certify and disclose accordingly. 
 


